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THIS LYASE, ent«rcdvinto as of the 27th day of January, 1975, i
by and between AMERICAN REFRIGERATOR TRANSIT COMPANY, a New Jersey corpora-
tiﬁn.‘whonu address is 210 North 13th Street, 5t., Louls, Missouri, 63103,
hereinafter referred to as “Lgﬁgqt,” and MISSOURI PACTFIC RAILROAD COMPANY,

a Missouri corporation, vhoss address is 210 North 13th Street, 5t. Louis,

Missouri, 63103, hereinafter referred to as "Lessee," WITNESSETH:

RECITALS:

The partiss herato have resched an nndgrstunding
with respect to Lessor artansinalfor the construction of
certain Airslide Cars (hereinafter called the Cars) and
the leasing of said Cars by Lessor to Lessee, and desire
to set forth in writing their agreement with respect
thereto,

HOW, THEREFORE, in consideration of the premiszes,

the parties hereto agree;

1. Lease and Hire, Lessor hereby lets to Lessee ﬁhd Lessae
hereby hires from Lessor the Cars designated and described in Schedule
"A", By mutual agreement additional Cars may be placed under lease here~
under, in which event Schedule “A" ghall be revised or supplemented
accordingly and authenticated by the parties.

2. Jerm and Rental Bates, Fach Car shall be under lease to

the Lessee from the date of delivery until December 31, 1995, and the



lease will extend automatically thereafter until cancelled by either party
serving 90 days' notice on the other. The term "delivery" shall mean the
time that a car or cars arrive at Lessee's ttﬁukm, 8t, Louls, Missouri.

On or before the 15th day of each month Laanud\nhuli pay to Lessor
for sach Car under lease &ﬁring ﬁha preceding month, or pro rata portion
thereof, a muuthly rental of the following applicable smount par car, depend-

ing upon the average counstruction cost of the car:

Monthly Rental Rate

Cost of Car ' Por Car.
830,745 $267 .00
32,748 284,00
34,745 302,00
36,745 . 319,00
38,745 336.00

Thm initial rental at time of delivery will be $302.00 per car per
month, As soon as practical after all cars ave delivered, the Lessor nhﬁll
certify to the Lessee the actual average cost of the cars and the remtal
adjusted from that date on, per the above schedule, Tﬁa copt of the cars to
be the contract price plha freight to ﬁuint or points of delivery to the
Lessee, paid by the Lessor, and plus Lessor's reasonmable engineering, super-
vininn'amﬂ inspection costs. |

Lessee shall collect all ventals, milvage, per diem or car hire
charges payable from time to time by railroads.

Auy demurrage, storage, detention, mileage, mﬁatahinm oy freight
chargas incurred by any of such Cars while covered by this Lease, by virtue
of piﬂviuinnn of tariffs on file with the Incmrntiﬁa Commerce Commission,
or as may be ptuaatibnd'hy_thm Association of American Railroads, or other-
wise, shall be assumed and paid by Lessea.

3. Taxes, In addition to the rentals herein provided, the Lesses



shall, during the continuance of this Lease, pfamptly pay all taxes levied
upon\tha use or opmrﬁtion of the Cars or the earnings arising therefrom,
and shall promptly reimburse the Lessor for any additional taxes which
Lessor may be required to pay solely by reason of this Lease or Lessee's
use of the Cars hereunder; provided, however, that nothing herein shall
require Lessee to reimburse the Lessor for any taxes on receipts or income
from tﬁma Lease., Lessee shall pay ad valorem property taxes levied on the
Cars and shall file all returns and reports in connection with such property
taxes.

| 4. Marking and Numbering, Cars are markad with the reporting
marks and numbers as shown in Schedule "A"™ hereto, and bear a stencil showing
| such Cars to be under lease to Lessee. Anything herein to the countrary not-
withstanding, Car markings and lettering shall at all times conform to rules
and practices of the Asgociation of American Railroads and to all applicable
laws, rules, razglutiona. orders, or decisions of any uovatnm&utul authority
having jurisdiction. Lessor's markings and numbers shillnot ba.ramoved or
nhlitnratedf Lessee shall not allow the name of any person, association or
corporation to be placed on any of the Cars as a designation which might be
interpreted as indicating a claim of ownership thereof by any person, associa-
tion, or corporation other than Lesgsor. |

5. Return of Cars, On termination of tﬁiu Lease, Lessee will

‘veturn the Cars to the Lessor at 8t. Louis, Missouri, or at such other péint
as Lessor and Lessee way then mutually sgree upon; provided, however, that
any Car loaded on or before the next to the last day of the Lease term may
complete the loéded trip, and return of ﬂpch Car to Lessor shall bg made at
the tiﬁn &uch cﬁr is released after unlouding; and providud further, that

gach Car shall remain subject to the terms and conditions of this Lease until
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return thereof. _ _

6. Repairs - nhmagmd and Dﬁstrozad Cars, Lessee shall bear all -
costs of maintaining the carl; including the fabric, the interior lining,
parts and appurtenances thereof, in good condition and repair, so as to
conform to the them prevailing Code of Rules Governing the Conditiom of,
snd Repair to, Freight inﬂ Passenger Cars for thevintarchnnsa of Traffie,
ﬁrummlgntad by the Association of American Railroads. The Lessee shall not,
in any event, be liable for any damage to orllaau of the vhole or any part
of any shipments made in such Cars,

Rasponsibility for loss or destruction of, ér damage to, Cars or
parts thereof oY appurtenances thereto furnished under this Lease shall be
fixed by said Rules of Interchange and saild Bules shall establish the rights,
obligations and liabilities of Lessor, Lessee and any railroad subseribing to
such Rules and moving the ﬂﬁra over its lines in respect of all matters to
Vwﬁiuh those Rules relate; except, that Lessee shall reimburse Lessor for any
loss incurred by reason of such destruction of or damage ta'ﬂarn not recovered
under the provisions of said Rules of Interchange.

As to Cars destroyed or damaged beyond repair, the Lease shall
. terminate as of the date of such destruction or‘damagu. Cars withdrawvn from
the Leass at tha'rnquaat of Lessee, to avoid uneconomical expenditures for
repairs, vhether made necessary by ordinary wear and tear or any other reason,
will be deemed to be "destroyed" and suttlﬁmant therefor shall be made in
accordance with provisions of said Rules of Interchange.

7. Replacements, Modifications and Alterations, The cost of any
replacements, modifications, alterations, additions or improvements made
to the leased Cars by or on order or at the direction of Lessee will be borne

by Lesnee.



8. Assigmment - Use and Possession., Lessee will not assign,
transfer, encumber or otherwise dispose of its leasehold intersst under

this Lease, the Caxs or any part thereof, or aublag the Cars or change or
permit to be changed or altered the lettering and/or numhmriﬁa on the

Cars, or any of them, without the conmsent of the Lessor in writing first
obtained, except that Leasee may pernit the use of the Cars by any sub-
sidiary or af!illngad tailroad company or on lines of railroad other thaﬁ
Lessee's in the United States and canadi in the usual interchange of traffiec,
but only upon and subject to all the terms and conditions of this Lease.
Lesses will not permit any encumbrances 61 liens, based upon any action ox -
1iability of Lessee, to be «utﬁ&hﬂ or levied upon any of the Cars,

9, Liabilicy, Lessor qhall not be 1liable for any loss of or
damage to anything loaded in ar.on the Cars and makes no representation as
to the nui:nbility'nf the Care for use in any particular service. Lessee
agrees to indemnify and save harmless Lessor from and againﬁt all losses,
damages, injuries, liabilities, claims and demands vhatscever, regardless
of the causa thereof, and any expenses in connection therewith, including
counsel fees, arising out 6& or as a result of the use and/or operation of
the Cars duriag thg term of this Lease, or by reason of any default by Lessee
under this Lease.

10. Cleaning and Servicing., Lessee shall indemnify and hold
h&xmluaa the Lessor from any claims made against Lessor, as the Car owner,
or for any costs or penalties suffered by Lessor, as Car owner, resulting
from any failure to clean and service the Cars before loading.

11, pefaults and Remedies, If Lessee shall default in the per-
formance or observance of covenants contained herein and to be performed

or observed by Lessee, and such default shall continue for 10 days after
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notice by Lessor to Lessee, or there shall be filed by or against Lessee

a petition in bankruptey or for reorganization under any bankruptey law,

or there shall be & receiver appointed of any part of Lessee's property

or Lessee shall make a general assigmnment for the benefit of gtudiumru.

then and in any such event Lessor, at its aléctinn. may terminate this

Lease and repossess the Cars, and this Lease shall thereupon become and

be terminated, or Lessor may reposdess the Cars and relet the same or any
part thereof to others for such rent or compensation and upon such terms

as it may see fit; and if a sufficfent sum shall not be thus realized

after repaying all expenses of retaking and reletting the Cars and collecting
the rentals thereof to satisfy amounts herein reserved or pujable. Lessee
agrees to satisfy and pay the deficiency from time to time upon demsnd. The
obligation to pay such d&fiéiunny shall survive such termination and/or such
rvetaking of the Cars to the end of the term qf this Lease, Lessee nhull, with=
out expense to Lessor, assist Lessor Ln repossessing the Cars and shall for a
reagsonable time, if required by Lessor, permit storage of such Cars on tracke~
age space owned or leased by lLessee, without cost to Lassor.

12. Obligations ﬁﬁagggggg. In th& event the performance, in whole
or in part, of the obligations (other than for payment of money) of either -
party under thiﬁ Lease is hindered, interrupted, or prevented by war, strikes,
lockouts, fire, acts of God, or by other similar or different acts of civil
or g;litary authoritiua, or by any cause bnyand the reasonable control of
the defaulting party, vhether similar to the causes herein specified or not,
the obligetions of such party shall be suspended to the extent of and for the
time that performance thereof is prevented or affected by anch’ﬁim@iannn,
interruption, or prevention, but due diligence shall be observed by such party

in resuming performance of its obligations, after removal of the int@rtnpcinu cause,

e



If any Car is withdrawn or diverted from the use of Lessee pursuant
to regulation, order or direction of any Governmental agency having authority,
such action shall mot terminate this Lease, or affect the rights and obliga-
tions of the parties hur&tn. except that in qﬁmry such case all rights and
liabilities of the parties hereto as to amy Car so withdrawn shall be suspended
until such Car or replacement thereof shall have been made avdllable to Lessee,
and ﬁny such withdrawal, diversion or nonfurnishing shall not be deensd a
breach of this Lease by either party.

13. Compliance with Laws and Regulations, This Lease is subject
to all Pederal, state and other laws, rules,regulations and ordinances
which may now or hmrcatuﬁr affect, change or modify the terms or conditions
hereof or render unlawful the performance of any of its provisions.

Lessee shall gomply with all.savurnnuntql lavs, regulations and require-
ments and with the Code of Rules of the Association of American Railroads
with respect to the use, maintenance, nhd operation of each Car subject
to this Lease, | .

14, Lessee's Rights. Lessee acknowledges and agrees that it has
not obtained, and by the execution hereof it does not obtain, and by pay=-
ments and performance hereun&mr.it will wot obtain, any titia to the Carﬁy
nor any property right or intereat, legal or equitable, therein, except
solely as Lessee hereunder. Lsssee shall keep the c#ra free from any
encumbrance or lienm which may be equal to or nupmfinr to Lessor's vights
or vhich may be a cloud upon or otherwise affect lessor's title, This
lLease is expressly subject, junior and subordinate to the title, rights,
povers and remedies of the Manufacturer~Vendor, or its Aswignee, under
_ any Conditional Sale Agreement or other financing arrangement under which

the Cars were acquired,



15, Prior Understapdings, Prior understandings snd agreoments
between the partiss with respect to the Cars covered by this Lease are
mw&i herein, and the rights of the parties in respect of such Cars shall
be govarned by this Lease. o
Covenants herein shall i‘.mim to

16, ceossors and doe

or bind sach party’'s successors and assigne.

IH WITHESS WHEREOF, the parumn have ﬂuly executed this Lease the

. day nml mr first above m:em.p

mwm: f\‘ AMERTCAN REFRIGERATOR THANSIT COMPANY
&w(wmm ﬂuumtm saident and Cemeral Manager.
ATTEST: MISSOURL PACIFIC RAILROAD COMPANY
h . rd .
By, - , By b )
Mmmw saretary | / Vice President.
~ st



STATE OF MISSOURI )
: 88
CITY OF ST, LOVIS )

On uhiaaﬁ,?Iﬁwday aﬁf%Qmwﬂéﬁzy, R 19?%€/bnfora
me personally appeared Robert J.Jﬂunnu, Jr., to mu'parannally'
known, who, being by me duly sworn, says that he iu‘?tasidant
and General Manager of American Refrigerator Transit Company,
that one of the seals affixed to the foregoing instrument is
the corporate nmni of said corp&?atinu, that said instrument
was signed and sealed on behalf of said corporation by
authority of its Board of nirmutnra and he acknowledged
that the execution of the foregoing instrument was the free

act and deed of said corporation,

P! pe -~
A A1 £
\,..-?ff‘ ”
/

- o .
s tln X e

~~ \_ Notary Public.
S
Commisstonzd within and for the County of St Louis,
Miszouri, which cdjoins the City o SL. Louds, Missouri,

My Commission expires: where this act was performed,

January 28, 18786



STATE OF MISSOURY )
' s 88
CITY OF ST, LOUIS )

On this 10th day of February ,1975, before
me personally appaared 'J. W. GESSNER to me
personslly known, who, being by me duly sworn, says that he
is Vice President of Missouri Pacific Railroad Company, that
one of the seals affixed to the foregoing instrument i{s the
corporate saal &f gaid wmraiinn, that said Mstrmnt was
signed and sealed on behalf of said corporation by authority
of its mard of Directors m& ﬁa acknowledged that f.hi
execution of the foregoing instrument was the frhe act and

deed of said corporation,

L '.)
%Vbﬂx ;ﬂé d'sc::ﬁ:! :fé
JNotary Pubiia

oy of St Louis,

2: iy Lount
it od 15 Louis, pissourly,

ol ' ' alans d
My G ssion expires: %};nmjm St adjsins Udy of St
perfoime
Danuary 28, 1978

. whe this ar'ﬁ WS
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AMERICAN REFRIGERATOR TRANSIT COMPANY, LESSOR
MISSOURI PACIFIC RAILROAD COMPANY, LESSEE
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